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Held, a coin issued by authority of law to circulate as money is not 
deprived of its legal tender quality merely by benig worn in the process 
of circulation, nor when bruised or cracked, so long as it is not appreciably 
diminished in weight, and retains the evidence of its being genuine coinage. 
And when a passenger on a car of a common carrier tenders such a coin 
in payment of his fare, which is refused, and the passenger ejected, he may 
maintain an action for damages against the company, even though the 
conductor in good faith believed the coin not to be legal tender. In such 
case the passenger is not required to tender other money in payment of his 
fare. 

It is well settled that a genuine coin, worn smooth by use, not appre- 
ciably diminished in weight, and distinguished, is legal tender for car 
fare and if refused and passenger ejected on refusal to pay, company is 
liable even if conductor acted in good faith. Jersey City & B. R. Co. v. 
Morgan, 52 N. J. L., 60; Ruth v. St. Louis Transit Co., 90 Mo. App., 1. 
This is the same where coin appears queer to conductor and believes it 
counterfeit, being in fact legal tender. Atlanta Consol. St. Ry. Co. v. 
Keeny, 99 Ga., 266. This is also true of a coin that has been mutilated 

by a sharp instrument and has a somewhat changed shape, though con- 
taining all of the original silver. United States v. Lissner, 12 Fed., 840. 
But this is not true where the coin had become unfit for circulation. North 
Hudson Ry. Co. v. Anderson, 61 N. J. L., 248. 

LOTTERIES-CONCEALMENT OF PRIZE TAGS IN PLUGS OF TOBACCO-CON- 
STRUCTION OF THE STATUTE.-UNITED STATES V. ONE Box OF TOBACCO, 
"FOOTPRINTS", 190 FED. REP., 731 (N. C.).-Held, that the term lottery is 
applicable to any scheme whereby the possession of a ticket redeemable for 
money or other thing of value is made to depend on chance, and a statute 
prohibiting lotteries is violated by the concealing of a ticket redeemable 
for fifty cents in one of each one hundred five-cent cuts of tobacco. 

All tickets, parts of tickets, certificates, or any device whatsoever by 
which money or any other thing of value is to be paid or delivered on the 
happening of an event or contingency in the nature of a lottery, are lot- 
tery tickets within the meaning of the statute, which statutes are to be 
construed liberally in applying the law. Ballock v. State, 73 Md., 1. The 
character of the transaction is not changed by assuming that the ticket 

represents an article of merchandise that is intrinsically worth the price 
paid, for if every package contained a prize, but each prize were of dif- 
ferent value, the scheme of distribution would make it a lottery just the 
same. Dunn v. People, 40 Ill., 465. There are three essential ingredients 
in every lottery,-consideration, prize, and chance. Equitable Loan & 

Security Co. v. Waring, 117 Ga., 599, and chance refers not merely to the 
method whereby the value of a particular certificate is determined, but to 
the method by which the possession of that ticket is secured, i. e., lottery 
involves the element of procuring the ticket, the initial act. United States 
v. Fulkerson, 74 Fed., 689; United States v. Wallis, 58 Fed., 942. In har- 
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mony with the decisions in these cases is the case of State v. Boneil, 42 
La. Ann., 1110, where it was held that a sale of packages of tea, part of 
which were advertised to contain tickets for prizes, was a lottery. Acc., 
Commonwealth v. the Sheriff, 10 Phila. Rep., 59. 

MASTER AND SERVANT-NEGLIGENCEN-MASTER'S KNOWLEDGE OF DAN- 
GER.-MCGOVERN V. FITZPATRICK, 131 N. Y. SUPP., 1048.--Held, that in 
order for an employe to recover for injuries from the kick of a vicious 

horse, he must show that it had previously shown a tendency to kick, and 
that the employer had had knowledge of such vicious propensities. 

According to the preponderance of authority, the gist of the action, in 
a suit for injuries by a vicious animal, is not negligence in keeping the 

animal, but the keeping him with knowledge of his vicious propensities. 
Muller v. McKesson, 73 N. Y., 195; Brooks v. Taylor, 65 Mch., 208; Spring 
Co. v. Edgar, 99 U. S., 645. And where the master knows, or by exer- 
cising reasonable care, should know that an animal owned by him is 
vicious, he is liable. Hardy v. Shedden Co., 78 Fed. Rep., 610; McCready 
v. Stepp, 104 Mo. App., 340; Geo. H. Hammond Co. v. Johnson, 38 Neb., 
244. There are other cases holding that the gist of such action is negli- 
gence on part of the plaintiff. Fake v. Addicks, 45 Minn., 37; Hayes v. 
Smith, 62 Ohio St., 161. The authorities differ considerably on what con- 
stitutes sufficient notice. Some hold that notice that a horse is unruly is 
no notice that he is likely to kick or bite. Hartley v. Hartley, 2 Stark 

(Eng.), 212; Spray v. Ammerman, 66 Ill., 309; Twigg v. Ryland, 62 Md., 
380. In Cooley on Torts, page 346, Students' Edition, it is laid down that 
"the question in each case is whether the notice was sufficient to put the 
owner on his guard." If a servant voluntarily went on using an animal 
which he knew to be dangerous, he assumed the risk. East Pellico Coal 
Co. v. Stewart, 34 Ky. Law Rep., 420. And a master cannot be expected 
to insure his servant against all accidents. Flynn v. Beebe, 98 Mass., 575; 
Marshall v. Stewart, 2 Macq. (House of Lords), 30, 33, E. L. & Eq. 

PATENTS-SUIT FOR INFRINGEMENT-INJUNCTION-DISCRETION OF COURT. 

-ELECTRIC SMELTING AND ALUMINUM CO. V. CARBORUNDUM CO., 189 FED., 
710 (PA.).-Defendants were the sole manufacturers of carborundum, 
having built up an extensive business, and having a large and expensive 
plant with machinery built for that special work. Their product was also 

protected by a patent, but in its manufacture they used a process of smelt- 

ing by electric current which was held to infringe complainant's patent, 
and without the use of such process their plant could not be operated. 
Their use of it was entered into in good faith, and without knowledge 
that it was an infringement. Held, that while defendant was entitled to 
a decree for an injunction and an accounting, inasmuch as it was not in 
competition with defendant as a manufacturer and could be fully compen- 
sated in damages, the injunction would be withheld on the giving of a bond 
by defendant to secure the payment of such profits and damages as com- 
plainant might recover. 

mony with the decisions in these cases is the case of State v. Boneil, 42 
La. Ann., 1110, where it was held that a sale of packages of tea, part of 
which were advertised to contain tickets for prizes, was a lottery. Acc., 
Commonwealth v. the Sheriff, 10 Phila. Rep., 59. 

MASTER AND SERVANT-NEGLIGENCEN-MASTER'S KNOWLEDGE OF DAN- 
GER.-MCGOVERN V. FITZPATRICK, 131 N. Y. SUPP., 1048.--Held, that in 
order for an employe to recover for injuries from the kick of a vicious 

horse, he must show that it had previously shown a tendency to kick, and 
that the employer had had knowledge of such vicious propensities. 

According to the preponderance of authority, the gist of the action, in 
a suit for injuries by a vicious animal, is not negligence in keeping the 

animal, but the keeping him with knowledge of his vicious propensities. 
Muller v. McKesson, 73 N. Y., 195; Brooks v. Taylor, 65 Mch., 208; Spring 
Co. v. Edgar, 99 U. S., 645. And where the master knows, or by exer- 
cising reasonable care, should know that an animal owned by him is 
vicious, he is liable. Hardy v. Shedden Co., 78 Fed. Rep., 610; McCready 
v. Stepp, 104 Mo. App., 340; Geo. H. Hammond Co. v. Johnson, 38 Neb., 
244. There are other cases holding that the gist of such action is negli- 
gence on part of the plaintiff. Fake v. Addicks, 45 Minn., 37; Hayes v. 
Smith, 62 Ohio St., 161. The authorities differ considerably on what con- 
stitutes sufficient notice. Some hold that notice that a horse is unruly is 
no notice that he is likely to kick or bite. Hartley v. Hartley, 2 Stark 

(Eng.), 212; Spray v. Ammerman, 66 Ill., 309; Twigg v. Ryland, 62 Md., 
380. In Cooley on Torts, page 346, Students' Edition, it is laid down that 
"the question in each case is whether the notice was sufficient to put the 
owner on his guard." If a servant voluntarily went on using an animal 
which he knew to be dangerous, he assumed the risk. East Pellico Coal 
Co. v. Stewart, 34 Ky. Law Rep., 420. And a master cannot be expected 
to insure his servant against all accidents. Flynn v. Beebe, 98 Mass., 575; 
Marshall v. Stewart, 2 Macq. (House of Lords), 30, 33, E. L. & Eq. 

PATENTS-SUIT FOR INFRINGEMENT-INJUNCTION-DISCRETION OF COURT. 

-ELECTRIC SMELTING AND ALUMINUM CO. V. CARBORUNDUM CO., 189 FED., 
710 (PA.).-Defendants were the sole manufacturers of carborundum, 
having built up an extensive business, and having a large and expensive 
plant with machinery built for that special work. Their product was also 

protected by a patent, but in its manufacture they used a process of smelt- 

ing by electric current which was held to infringe complainant's patent, 
and without the use of such process their plant could not be operated. 
Their use of it was entered into in good faith, and without knowledge 
that it was an infringement. Held, that while defendant was entitled to 
a decree for an injunction and an accounting, inasmuch as it was not in 
competition with defendant as a manufacturer and could be fully compen- 
sated in damages, the injunction would be withheld on the giving of a bond 
by defendant to secure the payment of such profits and damages as com- 
plainant might recover. 

mony with the decisions in these cases is the case of State v. Boneil, 42 
La. Ann., 1110, where it was held that a sale of packages of tea, part of 
which were advertised to contain tickets for prizes, was a lottery. Acc., 
Commonwealth v. the Sheriff, 10 Phila. Rep., 59. 

MASTER AND SERVANT-NEGLIGENCEN-MASTER'S KNOWLEDGE OF DAN- 
GER.-MCGOVERN V. FITZPATRICK, 131 N. Y. SUPP., 1048.--Held, that in 
order for an employe to recover for injuries from the kick of a vicious 

horse, he must show that it had previously shown a tendency to kick, and 
that the employer had had knowledge of such vicious propensities. 

According to the preponderance of authority, the gist of the action, in 
a suit for injuries by a vicious animal, is not negligence in keeping the 

animal, but the keeping him with knowledge of his vicious propensities. 
Muller v. McKesson, 73 N. Y., 195; Brooks v. Taylor, 65 Mch., 208; Spring 
Co. v. Edgar, 99 U. S., 645. And where the master knows, or by exer- 
cising reasonable care, should know that an animal owned by him is 
vicious, he is liable. Hardy v. Shedden Co., 78 Fed. Rep., 610; McCready 
v. Stepp, 104 Mo. App., 340; Geo. H. Hammond Co. v. Johnson, 38 Neb., 
244. There are other cases holding that the gist of such action is negli- 
gence on part of the plaintiff. Fake v. Addicks, 45 Minn., 37; Hayes v. 
Smith, 62 Ohio St., 161. The authorities differ considerably on what con- 
stitutes sufficient notice. Some hold that notice that a horse is unruly is 
no notice that he is likely to kick or bite. Hartley v. Hartley, 2 Stark 

(Eng.), 212; Spray v. Ammerman, 66 Ill., 309; Twigg v. Ryland, 62 Md., 
380. In Cooley on Torts, page 346, Students' Edition, it is laid down that 
"the question in each case is whether the notice was sufficient to put the 
owner on his guard." If a servant voluntarily went on using an animal 
which he knew to be dangerous, he assumed the risk. East Pellico Coal 
Co. v. Stewart, 34 Ky. Law Rep., 420. And a master cannot be expected 
to insure his servant against all accidents. Flynn v. Beebe, 98 Mass., 575; 
Marshall v. Stewart, 2 Macq. (House of Lords), 30, 33, E. L. & Eq. 

PATENTS-SUIT FOR INFRINGEMENT-INJUNCTION-DISCRETION OF COURT. 

-ELECTRIC SMELTING AND ALUMINUM CO. V. CARBORUNDUM CO., 189 FED., 
710 (PA.).-Defendants were the sole manufacturers of carborundum, 
having built up an extensive business, and having a large and expensive 
plant with machinery built for that special work. Their product was also 

protected by a patent, but in its manufacture they used a process of smelt- 

ing by electric current which was held to infringe complainant's patent, 
and without the use of such process their plant could not be operated. 
Their use of it was entered into in good faith, and without knowledge 
that it was an infringement. Held, that while defendant was entitled to 
a decree for an injunction and an accounting, inasmuch as it was not in 
competition with defendant as a manufacturer and could be fully compen- 
sated in damages, the injunction would be withheld on the giving of a bond 
by defendant to secure the payment of such profits and damages as com- 
plainant might recover. 


	Article Contents
	p.628
	p.629

	Issue Table of Contents
	Yale Law Journal, Vol. 21, No. 7, May, 1912
	Quasi-Contractual Obligations [pp.533-554]
	Eminent Domain in Continental Europe [pp.555-570]
	The Permanent Government of the Canal Zone [pp.571-582]
	The Supreme Court on Patents [pp.583-599]
	Comments
	Liability of a Charitable Institution for the Negligence of Its Servants [pp.601-605]
	Ex-Officio Powers of the President of a Private Corporation [pp.605-608]
	When the Sending of a Sunday Telegram Is a Work of Necessity [pp.608-611]
	Is a Restriction in a Deed Forbidding the Erection of a Stable Violated by Erecting a Garage? [pp.611-613]
	Fright as an Element of Damages [pp.613-617]

	Recent Cases
	Action. Rights Arising after Commencement. Marinna & B. R. Co. v. Maund, 56 So., 670 (Fla.) [p.618]
	Adverse Possession. Actual Possession. Marietta Fertilizer Co. v. Blair, 56 So., 131 (Ala) [pp.618-619]
	Adverse Possession. Color of Title. Void Tax Deed. Hamner et al. v. Yazoo Delta Lumber Co., 56 So., 466 (Miss.) [p.619]
	Banks and Banking. Checks. Credit. Liability. J. M. Robinson & Co. v. Bank of Pikeville, 142 S. W., 1065 (Ky.) [pp.619-620]
	Banks and Banking. Deposits. Deposit of Check for Collection. Downey v. National Exchange Bank, 96 N. E. (Ind.), 403 [p.620]
	Carriers. Carriage of Passengers. Assault by Employee. Baker v. Brcoklyn Elevated Ry. Co., 130 N. Y. Supp., 690 [p.621]
	Carriers. Receipt of Goods. When Liability Attaches. Cincinnati Grain Co. v. Louisville & Nashville Railroad Co., 142 S. W., 374 (Ky.) [pp.621-622]
	Charities. Injuries to Patients. Liabilities. "Charitable Institution". Taylor v. Protestant Hospital Ass'n., 96 N. E., 1089 (Ohio) [p.622]
	Constitutional Law. Equal Protection of the Laws. Discrimination in License Tax. Wing v. Kirkendall, 32 Sup. Ct., 192 [pp.622-623]
	Corporations. Powers. Accommodation Indorsement. Waller v. Gorman Mercantile Co., 161 S. W., (Texas), 833 [p.623]
	Electricity. Injuries. Proximate Cause. Freeman v. Missouri & Kansas Telephone Co. et al., 142 S. W., 733 (Mo.) [pp.623-624]
	Electricity. Interfering Currents. Relief. Postal Telegraph Co. of Indiana v. Chicago, L. S. & S. B. Ry. Co., 97 N. E. (Ind.), 20 [pp.624-625]
	Evidence. Parol Evidence. Explaining Terms. Grinding Season. Poto Rico Sugar Co. v. Lorenzo, 32 Supreme Court Reporter, 133 (P. R.) [p.625]
	Exemptions. Statutory Provisions. Domestic Animals. Patterson et ux v. English et al., 142 S. W., 18 (Tex.) [pp.625-626]
	Insurance. Premiums. Credit. Presumptions. Washburn v. U. S. Casualty Co., 81 Atl., 575; (Me.) [p.626]
	Landlord and Tenant. Breach of Contract. Loss of Profits. Liability of Landlord. Skinner v. Gibson, 121 Pac. (Kan.), 513 [pp.626-627]
	Landlord and Tenant. Injuries. Contributory Negligence. Rohrbacher v. Gillig, 98 N. E., 733 (N. Y.) [p.627]
	Legal Tender. Ejectment of Passenger. Liability of Carrier. Cincinnati Northern Traction Co. v. Rosnagle, 95 N. E., 884 (Ohio) [pp.627-628]
	Lotteries. Concealment of Prize Tags in Plugs of Tobacco. Construction of the Statute. United States v. One Box of Tobacco, "Footprints", 190 Fed. Rep., 731 (N. C.) [pp.628-629]
	Master and Servant. Negligencen. Master's Knowledge of Danger. McGovern v. Fitzpatrick, 131 N. Y. Supp., 1048 [p.629]
	Patents. Suit for Infringement. Injunction. Discretion of Court. Electric Smelting and Aluminum Co. v. Carborundum Co., 189 Fed., 710 (Pa.) [pp.629-630]
	Sunday. Notes. Validity. Mosely v. Selma National Bank, 57 South., 91 (Ala.). Batsford v. Emery, 44 Barb. (N. Y.), 618; Shuman v. Shuman, 27 Pa. St., 90 [p.630]
	Trade Marks. Trade Names. Unfair Competition. G. & C. Merriam Co. v. Saalfield, 190 Fed., 928 [pp.630-631]

	Book Reviews
	untitled [pp.632-633]
	untitled [p.633]
	untitled [p.634]
	untitled [pp.634-635]
	untitled [pp.635-636]
	untitled [p.636]

	School and Alumni Notes [pp.637-638]



